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K BOITPOCY O BO3PACTE, C KOTOPOI'O HACTYHAET YI'OJIOBHASA
OTBETCTBEHHOCTD

Annomauus

Cywecmsyrowuil nopsa0oK onpeoenenusi 803pacma, ¢ KOMOpPOo2o HACMYnaem YyeoJ06Has.

OMBEMCMBEHHOCMb,  COPMYIUPOBAH MaK, 4Ymo 6 psoe Clyyae8 GUHOBHble CYObEeKmbl

npecmynyienuti Mo2ym uzbedxcamv yeon06HoU omeemcmeenHocmu (Yeol06H020 HAKA3AHUS) NO

Gdopmanvuvim ocnosanusim. B cmamve uccredyromces medocmamixu cywecmayroujeco nopsioxd

onpeoenerus 803pacma, ¢ KOMopo2o HACMynaem y20i08Hdas OMEemCcmeeHHOCHb, U NPeda2aomcs
Mepbl NO e20 COBEPUIEHCMBOBAHUIO.
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BBE/IEHUE

CymiecTByIOUIMIT MOPSIIOK OINpEAeTeHUs] BO3pacTa, € KOTOPOrO HACTyHaeT YroJIoBHas
OTBETCTBEHHOCTb, COJEPKUT B cebe HEIOCTAaTOK, IO3BOJIAIONIMM TpU  OMNpeAeTIeHHbIX
OOCTOSITENTLCTBAX BHMHOBHBIM JIMI[aM M30€XaTh YTOJOBHON OTBETCTBEHHOCTH MO (HhOpPMaIbHBIM
ocHoBaHUsAM. Kak Oyner paccMOTpeHO HMXKe, MapaJoKC 3aKII0YaeTcs B TOM, YTO NPH 3TOM CaM
CyOBeKT, B CHJIy HeIOCTaTka MpaBOBOW I'PAaMOTHOCTH, OydeT cuUUTaTh ce0sl yXKe JOCTUTIIUM
OIIPEAEIIEHHOTO BO3pAcTa, XOTs C IPABOBOM TOUYKHU 3pEHUS 3TOT BO3PACT €Ill€ HE HACTYNMJI. MOMEHT
JOCTUKEHHSI ONPEIEICHHOTO BO3pacTa OTJIMYACTCS C TOYKM 3PEHHs] POCCHUHCKOro TmpaBa M C
OOBIJICHHON TOYKM 3pEHUS BCETO HAa OJHU CYTKM (KaK MpaBWJIO), HO Ui LENed YrojJOBHOTO
MpeciieI0BaHUs 3TO MOXKET UMETh J1aJIeKO UYIUE TOCIEeICTBUS.

HEJOCTATKH CYIIECTBYIOHIEI'O IIOPAAKA OIIPEAEJIEHUA BO3PACTA, C
KOTOPOI'O HACTYHAET YI'OJIOBHASA OTBETCTBEHHOCTbD

Kak o0rien3BecTHO, YroJoBHasi OTBETCTBEHHOCTh HACTyMaeT ¢ Bo3pacta 16 @ mo psmy
npectymienuii - 14) ner [1]. Ilpm 3TOM, Kak HEOJHOKPATHO YKa3bIBaJOCh B CIEIHATLHON
auTepaTtype M nocraHoBieHuAx Ilnmenyma BepxoBHoro Cyna, «IMIO CUMTAeTCsl JOCTUTLIMM
BO3pacTa, ¢ KOTOPOTO0 HACTYMaeT YroJIOBHAsh OTBETCTBEHHOCTh HE B JIEHb POXKIEHUS, a IO €ro
UCTEYCHUH, T.€. C HOJIA YacoB CIENYIOMMX CyTOK» [2; 3]. JomoJHHUTENIFHO OTMETUM TO 4YTO, KaK
yka3zpiBaeT  Ilnmenym  BepxoBHoro  Cynma, nOpuMeHsieMble K  HECOBEPUICHHOJETHUM
MIPaBOHAPYLIUTEISIM MEpPbl BO3JCHCTBUS JOJDKHBI OBITh «COM3MEPUMBI KaK C OCOOCHHOCTSAMHU HX
JIMYHOCTH, TaK ¥ C 00CTOATEILCTBAME COBEPIICHHOTO ACSHUS» [2].

K ueMy Ha mpakTHKe MOKET MPUBECTU TaKOM MOPSAIOK ONPEEICHUs MOMEHTa, ¢ KOTOPOTo
JIUI0 CYUTAETCS JOCTUTIIUM BO3pacTa yroJOBHOM OTBETCTBEHHOCTH?

HenocraTku BhlllIeyKa3aHHOTO MOPSAKA ONpPENENCHUs JTOCTUKEHUSI BO3pAcTa JIydllle BCEro
MIpOaHaIM3UPOBATh Ha MpuMepe. PaccMoTpuM clieyronlyro BIOJHE )KU3HEHHYIO CUTYAllUIO: TPYIIa
NOoAPOCTKOB TPUHAALATH JICT co6panacr, BMCCTC C LCJIIbIO OTMCTHUTDL ACHDB POXIACHUA OAHOI'O U3 HUX,
KOTOPOMY B 3TOT JIeHb UCIIOJHSETCS YeThIpHAALATH JIeT. EcTecTBEHHO, MPUCYTCTBYIOIINE CUUTAIOT,
YTO MMEHUHHHUK B JEHb cOOpa y)Ke JOCTHI BO3pacTa YETHIPHAALATH JIET — WHA4e He ObUIo OBl
nmoBoga s otmeuaHus. C OOBbIICHHON (@ HE MPaBOBOM) TOYKHM 3PEHHS YEIOBEK CUHUTAETCS
AOCTUTTIUM OHNPCACIICHHOTO BO3pacTa B TOT JACHbL, KOTOpBIﬁ YKa3aH B JOKYMCHTAX KaK YHUCJIO €ro
POXKIEHHS — HUKTO HE JKJIeT HACTYIUICHHUS Ceayromero Aus. s orMevaromux Beb HEBaXKHO, U4TO
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MMCHHHHHUK MOT TMOSIBUTBCS HA CBET, CKaxkeM, B 23-55yka3zanHoro JqHs, 1a U B JOKyMeHTax (Kpome
CIEIUATbHBIX MEIMIMHCKUX) HE YyKa3bIBaeTCs BpeMs poxacHUs. OTMEUaHHE ITHS POXKICHHS
OOBIYHO TIPUYPOUYMBACTCS K TOMY YHCIYy, KOTOpPOE yKa3aHO B Macrnopre (CBUACTEIBCTBE O
poxaenuun). Emie pa3 OTMETHM — HMMEHMHHHK CYHMTaeT ce0s yKe JOCTHUTIIMM BO3pacTa
YCThIpHAALATH JICT.

[TpogomkuM paccCMOTpeHHE — €CJIM CUTYyallMsl pa3OBbETCS TaK, YTO MMEHUHHHUK Ha (oHe
37I0yMOTPEOICHNST aJIKOTOJIBHBIMU HAIIUTKAMH COBEPIIMT YTOJOBHO HaKa3yeMble JesHUs (IesHue),
TO OH He OyJeT MoAajeXaTb YrojJOBHOW OTBETCTBEHHOCTH — BEAb C TOYKH 3PEHHUS YrOJIOBHOTO
3aKOHa 4YCThIpHAAUATh JICT UMCHHUHHHUKY CHIC HC WCIIOJHUIIOCH (Ty CAUHCTBCHHYIO CUTYAIIUIO, ITIpH
KOTOPOW K MPOTHUBOMPABHBIM JEHCTBHSIM OH Tepemies cTporo nocie HactymieHus 24-00 mbr He
paccMaTpuBaeM Kak TPUBHAIIBHYIO).

CrnepnoBarenbHO, HATHIIO MAPAJOKC — CYOBEKT COBEpIIAET YTOJIOBHO HaKa3yeMble IeSHUS Ha
(bOHe 3HOYHOTp66JI€HH$I AJIKOT'OJIbHBIMH HaIltuTKaMu HUMCHHO 10 moBoAYy HOOCTUKCHHA
YeTHIPHAAIATHICTHETO BO3pacTa (Kak OH caM OIIMOOYHO CYUTAeT) M TMPH ITOM YTrOJIOBHOM
OTBETCTBEHHOCTH TIOJIJIEKATh OH HE OyJIeT, TaK KaK ¢ TOYKU 3PEHUs YTOJIOBHOTO KOJEKca BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH OH He AocTur. Camo 1o cede TO, YTO TaAKOW «BHE3AITHBIN» MEPEexXo] U3
BO3pacTa <«IOJIHOM OE30TBETCTBEHHOCTH ... K BO3pPACTy TOJHOW OTBETCTBEHHOCTH» CBSI3aH
UCKITIOYUTENIbHO ¢ (OpMaNbHBIMU KPUTEPHUSIMHU, U <II€peraj] OTBETCTBEHHOCTU HE COOTBETCTBYET
W3MEHECHUIO CTENEHU OOIIECTBEHHOW OMACHOCTH JIMIA M CBs3aH ¢ (hopManu3anueld 3aKperuieHHs
npu3Haka, IuddepeHpyIoNero yroJloBHYI0 OTBETCTBEHHOCTH» YK€ HE pa3 YINOMHHAIOCh B
CHEIMALHON JHUTEepaType M B JaHHOM CTaThe HE pPacCMATPUBAETCS, KaK BBIXOJSIIEE 32 PaMKH
BBIOPaHHOM TEMBI, XOTS TOXe Oe3yciaoBHO 3aciyxuBaeT BHuMmanus [4; 5]. Eme xoremoch ObI
OTMCTUTL, UYTO TaKasAd IMPUYXMHA HCBO3MOXHOCTU TMPUBJICUCHUA BHUHOBHBIX K erHOBHOﬁ
OTBETCTBCHHOCTH, KaK HEIOCTHI)KCHHE BO3pacTa MPHBICYCHUs (BCEro JHIIL HAa OJHU CyTKu!)
3aKOHOMCPHO BBI3bIBACT BO3MYIICHHUC U a6COJ'IIOTHO€ HCIMOHUMAHHUEC CO CTOPOHBI MOTCPIICBIINX U
UX POJICTBEHHUKOB.

BbIBO/IbI

CymiecTByronii NMOpsSAOK YCTaHOBJIEHUS BO3pacTa, ¢ KOTOPOrO HACTYNAeT YrOJIOBHAs
OTBETCTBEHHOCTb, MIPUBOAUT K TOMY, UYTO BHHOBHBIE JHIIa MOTYT H30€XaTh YroJOBHOMN
OTBETCTBEHHOCTH, KaK HE JIOCTMIIIME BO3PACTa YTOJIOBHON OTBETCTBEHHOCTH IPU TOM, YTO CaMuU
CyOBeKThl cunuTaroT ceOs (OmMOOYHO) y)KE IOCTUTIIMMH YIOMSHYTOTO Bo3pacrta. V3MeHceHwme
MOMEHTA, C KOTOPOTO HACTYIaeT yrojOoBHas OTBETCTBEHHOCTh BCETO HA OIHU CYTKU (B CTOPOHY
YMEHbBIIICHHS) TO3BOJUT CHHU3UTh KOJIUYECTBO CIy4aeB, KOIJIa BHHOBHBIC CYOBEKTHI HM30€raroT
YrOJIOBHOM OTBETCTBEHHOCTH 110 ()OPMATILHBIM OCHOBAHUSIM.

Jlns ucnpaBieHUs CHOXKUBIIETOCS TOJIOKEHUs Mpeiuiaraercs JONoJHUTH crathio 20
VYronosHoro Konekca Poccuiickoii dexepanuu cieayromuM MyHKTOM (aBTOpPCKast peIakiusi):

4. Jluyo cuumaemcs oOocmuewium 603pacma, ¢ KOMOPO20 HACMYnaem y20J06HAs
0mMeemcmeeHHOCMb, HENOCPEOCMBEHHO CO OHS POXHCOEHUs, MO eCMmb C HOJSL YACO8 HOJSL MUHYM
mo20 yucia mecaya, KOmopoe YKA3aHO 8 Kayecmee 0amvl DONCOeHUSs IUYd 8 e20 OCHOBHOM
O00KYyMeHme, YOOCMOo8epAIouemM JUYHOCHIb.

Ecnu noomseepoums 0okymeHmanbHo 803pacm auya He Npeocmasisiemcs 603MONCHbIM, MO
npu YCMaHoBIeHUU 803PACMA HeCOBEPULEHHOLEMHE20 OHEM €20 PONCOCHUs CYUMAemcs NOCIeOHUl
0eHb Mmo2o 200a, KOMOpblli OnpeoeieH IKCnepmamu, a npu YCmaHo8ieHuy 803pacma, UCHUCIAeMO20
yucnom aem, cyoy ciedyem ucxooums u3z npeoiazaemoco dKCNepmamu MUHUMAIbHO20 803pacma
maxkozo 1uyd.

Jlureparypa
1. Vromosuwii komekc Poccuiickoit @emepammu or 13.06.1996 N 633 (pex. or 30.12.2015) //
"Cobpanue 3akoHOMaTenscTBa PD", 17.06.1996, N 251. 2954.
2. TlocranoBnenue Ilnenyma BepxoBroro Cyna Poccuiickoit @enepanuu ot 1 ¢pespans 2011roma Nel //
Pexxum pocryma: http://www.vsrf.ru/vscourt_detale.php?id=77321a obpamenns: 04.02.2016.)



Vronoeroe npaso Poccun. Obmiast u ocobennas dactu: yueouuk: [rpud YMO] / Pex. B. K. JlytoHoB. —
3-e m3n. —M.: PUOP: UHOPA-M, 2012. — 49%.

BacunbeBckuii A. Bo3pacT kak ycioBue yroioBHo# orBercTBeHHOCTH // 3akonHOoCcTh. 2000.Ne 11. C.
23-24.

enensxoB B. @. CyOBeKT MpecTyIUIEHUS: MPEOmoIeHHEe MPoOeIoB yrojgoBHoro 3akona // Xypuan
poccuiickoro npasa. 2002.Ne 2. C.60.



